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B.R. AMBEDKAR: A COMPOSITE PERSONA

DR. JOHN MOHAN RAZU

As India celebrated the most precious Ratna of India—Dr. Ambedkar’s 128" birth anniversary, on
the 14" of April, 19, we are once again reminded of his ideals and contribution to this nation and
her people, especially the oppressed section that constitutes one-fifth of the population—the Dalits.
He will be remembered beyond time and space, particularly by the oppressed sections of the Indian
society vis-a-vis the Dalits. His contributions to writing on diverse areas of society and
Constitution and in that his notions of social justice, functioning of democracy, equality, fraternity
and dignity have been outstanding that sheds light to hundreds and thousands of people not only in
India, but across the globe. He was a genius of par excellence and brilliant in such ways nuanced
the concepts and categories that shed new horizons of understanding as we read and interpret them.

Ambedkar’s idea of social justice runs though the basic structure and tenor of B.R. Ambedkar
alone and none can match him. For him, the flesh and blood and in letter and spirit, he steered the
Constitution of India—and this flows through in and in and out and out. Why did he add on social
as the prefix to justice? He went beyond Rawlsian notion of justice and added social. India is a
peculiar country and the Indian society is structured in and around the system of caste. As we are
aware of the fact each individual is designed on the basis of birth and occupation. Those
considered as avarnas the “Untouchables” remain outside and not at all considered as human
beings. Dr. Ambedkar in his life faced the naked and heinous sides of ‘Untouchability’ and caste.
He went through the deep roots of caste and came to a realization that the Indian social structure is
premised and triggered on the system of caste and he went all out to annihilate caste.

Social does pre-suppose the identity of a person attached to varna/jati—a de-facto category that
describes about his/her being and becoming. Therefore, as long as the system of caste remains in
the Indian society, those designated as ‘Untouchables’ will have to face the wrath of the diabolic
manifestation of caste—the dominant castes. D B.R. Ambedkar knew very well that under the
current schema of caste, the Dalits have no scope or avenue to compete with those who come
under the rungs of ‘varnas’. It was under these contextual realities and specificities mooted social
justice. He pushed this concept and elaborated as he drafted the constitution. He incorporated
mechanisms and provisions for those who have been ostracized by the system of caste. Therefore,
B.R. Ambedkar wherever possible unfolded spaces for the Dalits to maneuver and do employ their
presence and move on till the system of caste is eliminated.

Nevertheless, in the judiciary, executive and the legislature and in the different organs of the State
the presence of the Dalits is hardly visible and in some facets like the judiciary and legislature their
visibility is just minimal. Though there are clear constitutional provisions those agencies that ought
to translate or execute do not want and by and large they belong to dominant castes. Even after
127 years of Ambedkar’s legacy in this country his clarion calls and the constitution he worked has
not taken off. The following write up by the former AGI opens up a series of question that
questions the constitutional apparatus failed to translate and why is it so is the question:
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Ambedkar’s ideas of social justice still haunt
country’s constitutional apparatus. How
much have we achieved?

Ambedkar believed that unless the moral values of a constitution are upheld,
the grandiloquent words in it will not protect the freedom and democratic
values of the people.

Written by [Soli J. Sorabjee| [Updated: April 18, 2019 9:17:57 am|

The writer is a former attorney general of India.

B R AMBEDKAR is rightly regarded as the principal architect of our
Constitution. In the course of his labours, he studied the constitutions of
several countries and worked tirelessly. Ambedkar believed that unless the
moral values of a constitution are upheld, the grandiloquent words in it will not
protect the freedom and democratic values of the people. Ambedkar also
attached great importance to constitutional morality in the working of the
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Constitution: He explained this — by referring to Grote, the Greek historian —
as paramount reverence for the forms of the Constitution, enforcing obedience
to authority acting under and within these forms yet combined with the habit of
open speech, of action subject only to definite legal control.

The question of whether the President was bound by ministerial advice and
could act independently of it or contrary to it arose in the constituent
assembly: Ambedkar was of the opinion that the president was bound by
ministerial advice, and, Rajendra Prasad, the chairperson of the constituent

assembly, had protracted exchanges with Ambedkar on this issue. Ambedkar
was of the firm view that “the President could not act and will not act except
on the advice of the Ministers. He will never be able to act independently of
the Ministers”. These passages are reproduced in the landmark judgment of
our Supreme Court in Shamsher Singh’s case, in which the Court accepted

Ambedkar’s view.

Ambedkar was also passionate about the guarantees of fundamental rights
being appropriately incorporated in the Constitution. The subject of
fundamental rights was debated for 38 days after which the Assembly
adopted a fairly comprehensive array of basic human rights covering a wide
spectrum.

It is trite that rights without remedies are meaningless. Guarantees of
fundamental rights remain ornamental promises unless they can be judicially
enforced: With that objective in mind, the draft Constitution provided that a
person can move the Supreme Court directly for the enforcement of his or her
fundamental rights without going through the high court.
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According to Ambedkar, “If | was asked to name any particular article in this
Constitution as the most important — an article without which this Constitution
would be a nullity — | could not refer to any other article except this one. It is
the very soul of the Constitution and the very heart of it”. That was his
invaluable contribution to our Constitution and to the people of India.

On the concluding day of the deliberations of the constituent assembly,
Ambedkar expressed his misgivings about the successful functioning of
democracy in our country in these memorable words: “On 26th January 1950,
India would be a democratic country in the sense that India from that day
would have a government of the people, by the people and for the people.

The thought comes to my mind is what would happen to her democratic
constitution? Will she be able to maintain it or will she lose it again? If we wish
to maintain democracy the first thing in my judgment we must do is to hold
fast to constitutional methods of achieving our social and economic objectives.
It means we must abandon the bloody methods of revolution. It means that we
must abandon the method of civil disobedience, non-cooperation and
satyagraha... Where constitutional methods are open, there can be no
justification for unconstitutional methods. These methods are nothing but the
Grammar of Anarchy and the sooner they are abandoned, the better for us.”

Unfortunately, the Grammar of Anarchy is prevalent stil, and Ambedkar’s
hope that it would be abandoned has not fructified. He also underlined the
importance of observing the caution which English philosopher John Stuart
Mill had formulated, namely not to lay civil liberties at the feet of even a great
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man. There is nothing wrong in being grateful to great men but there are limits
to it.

As has been well said by the Irish patriot Daniel O’Connell, no man can be
grateful at the cost of his honour, no woman can be grateful at the cost of her
chastity and no nation can be grateful at the cost of its liberty. Ambedkar
warned that Bhakti in religion may be a road to the salvation of the soul. But in
politics, Bhakti or hero-worship is a sure road to degradation and to eventual
dictatorship.

Social justice was Ambedkar's mission. He fervently believed that mere
equality on paper was not sufficient. What was needed was de facto equality,
real equality of opportunity for the millions who had been denied it. In ringing
tones, on the last day of the constituent assembly, he pointed out the perils of
a “life of contradictions”: “How long shall we continue to deny equality in our
social and economic life? If we continue to deny it for long, we will do so only
by putting our political democracy in peril. We must remove this contradiction
at the earliest possible moment else those who suffer from inequality will blow
up the structure of democracy which this Constituent Assembly has so
laboriously built up.”

The anguished questions posed by Ambedkar continue to haunt us. Social
justice, the signature tune of our Constitution, still eludes us. But we cannot
afford to give way to despair. The struggle for social justice must continue with
determination and its achievement would be the best tribute we can pay to
one of the greatest sons of India.

— This article first appeared in the print edition on April 18, 2019, under the title
‘The legacy of Ambedkar’.




